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1. BACKGROUND 

Ngati Porou Fisheries has contracted Aquaculture Direct Limited to prepare a brief report on the 

processes involved in applying for Resource Consents to enable a land-based aquaculture facility to 

become established. This will be based on the experience within the Aquaculture Direct team in 

obtaining a range of different consents at different times for at least four freshwater salmon farms, a 

land-based paua farm and a land-based marine fin fish hatchery over a large number of years. All 

facilities require relevant consents granted under the Resource Management Act 1991 (RMA). 

 

 This report is intended to be a brief overview of what can appear to be a somewhat complicated 

process. The report focusses on identifying the key steps, likely timelines and issues to be addressed 

along with identifying the experienced persons who are required to satisfactorily take an idea 

through to a fully consented operation from a “green fields” situation. It is not intended that this 

report will cover “renewals” for existing facilities although technically the processes are the same, 

the way the applications are considered against existing baseline can be different. This report is 

written from the perspective of a generalised practitioner rather than from a specialised legal or 

planning expert fully conversant with all the detail.  

 

2. INTRODUCTION 

Land-based aquaculture is the farming of marine or freshwater organisms above the mean high 

water spring tide mark. It may be of any species. 

 

Aquaculture, both land-based and marine, is defined in the Fisheries Act 1996 as “fish 

farming”. In summary, fish farming is:  

 The breeding, hatching, cultivating, rearing, or on-growing of fish, aquatic life, and 

seaweeds for harvest, and  

 All stock must be in the fish farmer’s exclusive and continuous possession or control, 

and be distinguished or kept separate from naturally occurring wild stock.1  

 

Land-based aquaculture can be for sale, for personal use, research, and for enhancement of 

wild stocks for fisheries and conservation reasons. It can occur on private land or in public 

                                                      
 
 
 
1
  Land Base Aquaculture Review, Problems and Opportunities: Engagement Paper, DOC and MPI, Industry Discussion 

Paper, July 2013. 
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water space such as lakes, rivers and canals. It can involve farms that take and discharge 

water from and into natural waterbodies, and farms that require no or little take and 

discharge of water (ie, recirculating aquaculture systems). 

 

Throughout this report there is reference to legislation relating to land-based aquaculture.  A 

summary of this legislation and the party responsible for implementing the law is given below; 

 

Legislation Party Responsible for Implementation 

Resource Management Act (1991)(RMA) Regional or Territorial Authority (e.g. 

Regional or District Council) 

Freshwater Fish Farming Regulations (1983) Ministry for Primary Industries (MPI) 

Conservation Act (1987) Department of Conservation (DOC) and Fish 

and Game New Zealand 

Building Act (2004) Regional or Territorial Authority (e.g. 

Regional or District Council) 

  

3. LAND-BASED AQUACULTURE 

Land-based aquaculture in New Zealand is relatively limited in scale; however there are several 

operations that appear to have been successful such as the salmon farming activities in the hydro 

canals in Central Otago and the Oceanz Blue Abalone farming plant at Ruakaka in Northland and a 

paua hatchery in Tory Channel, Marlborough Sounds. Other land-based activities are small such as 

the tourist oriented Wairakei prawn farm and the tourist oriented salmon farm at Anatoki in Golden 

Bay. There are also some small scale Paua farms operating. There have been some major failures at 

times such as the Parengarenga recirculation facility set up to grow Kingfish.  

 

On a global scale land-based aquaculture is huge with much of the world’s aquaculture products 

being grown in fresh water especially in Asia and across the world with species not generally found 

in New Zealand. 

 

There is a huge diversity of options in respect of land-based aquaculture ranging from simple flow 

through operations to sophisticated recirculation systems where the total environment is fully 

controlled. Geothermal activity in certain areas of New Zealand may lend themselves to warm water 

aquaculture such as the prawn farm mentioned above. 
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4. THE PROCESS 

This paper will focus on a freshwater land-based operation and will limit issues to those that are 

relatively straight forward.  

 

The RMA is a very important statute in New Zealand.  It was originally intended to be user friendly 

legislation that the average New Zealander could make a resource application or submit in response 

to an application. It has been many years since that ideal and the process is now one for 

involvement by lawyers and often many other experts are required.   

 

For an applicant the process is often daunting and increasingly the opposition is becoming more 

organised and sophisticated, often employing their own lawyers and experts. It is therefore 

imperative an applicant has a strong case that is substantiated by science and by expert opinion and 

that has the input of Lawyers and other focussed practitioners such as Planners to mould the 

application in to a logical, coherent and worthwhile proposal document to be followed by a hearing 

at Council or commissioner level or possibly if the initial decision is appealed a hearing in the 

Environment Court. In the event the parties have still not accepted a decision from this court, which 

is the usual final step then there is the High Court, the Court of Appeal or in extreme situations the 

Supreme Court. 

 

There are several steps that need to be taken into account when embarking on such an application 

process. Some of these are legislative requirements and some others we recommend as a matter of 

course in order to streamline what can sometimes become a quite confrontational process. 

 

Most Councils (as the Managers of the Environment) have information packages on their websites 

setting out the process to be followed in order to apply for and obtain resource consent. Most 

applications will in the first instance be submitted to the Council. Attached as Appendix 17.1 is a 

document from The Marlborough District Council website that provides such information, it also sets 

out the sometimes convoluted process and timeline required in order to process an application. 

 

Before making an application there are a range of things that need to be done by the potential 

aquaculture proponent: 
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4.1. PROJECT DEVELOPMENT AND INFORMATION GATHERING 

This cannot be overemphasised. In all proposals it is important that the basics have been 

carefully thought through. What is it you wish to do? Be very clear in as much of the detail 

as possible, people will want to know and you will be challenged.  

 

We will assume the land has been acquired and you have done enough preliminary work to 

determine there will be enough water of suitable quality to grow the amount of fish 

proposed. A reputable Fish Husbandry Expert should be involved at an early stage of the 

process.  

 

A Business Plan is a prerequisite for any proposed development and an expert in such 

modelling who has a sound knowledge of the key assumptions is extremely important early 

on, not so much at this stage for other parties but to give the potential applicant confidence 

in the proposal. 

 

In relation to water supply, at an early stage it would be wise to enlist the services of a 

Hydrologist; they will be able to assist with knowledge about supply, seasonality, 

temperature and other parameters such as the location of a suitable aquifer. If the 

information is not readily available they will be able to recommend how to obtain that 

information. On site monitoring may be required if it is not available elsewhere. The 

hydrologist must also be able to assess and clearly demonstrate if there is to be any effect 

on existing users or if there is any limitation on the amount that can be taken (for example 

the Canterbury Plains is already over-allocated in places). 

 

The water must be tested for its suitability; it must be sampled and it should be analysed by 

a reputable laboratory for key water quality parameters such as heavy metals, O2, CO2, 

hardness, turbidity and a range of others. These are basic knowledge requirements for any 

facility and an expert knowledgeable in fish husbandry will be able to ascertain suitability of 

the water supply. 

 

An Engineer specialising in the required field will be required to carry out assessments of 

availability and make recommendations as to how the water will be taken and distributed 

through the proposed facility. The type of take may range for example from a bore to 

gravity supply and may even involve geothermal considerations. An engineer will also be 
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required to prepare a design of the facility. A drawing will be helpful when talking to 

potentially affected parties such as Council, neighbours, other users of the water resource, 

Iwi, Fish and Game, Ministry for Primary Industries and others. The design should include 

location of the water take location, raceways, tanks, ponds (including settling pond if 

necessary) buildings and vehicle access. 

 

Resource Management Consultants, Surveyors and Architects may also be useful during this 

stage.  

 

It is important this information gathering and project development phase is carried out 

diligently and enough time is allowed to obtain the relevant information. Potentially it could 

be one to two years before satisfactory robust information is obtained. 

 

4.2. CONSULTATION 

Consultation is not obligatory under the RMA, however it is very strongly recommended 

that where possible early discussions are had in particular with the relevant officers within 

the Council responsible for processing any application, they can be very helpful in 

identifying issues at an early stage and can help identify potentially affected parties.  

 

Before completing preparation of the application documents it is wise to meet with as 

many people who may be affected as possible. This will include neighbours who may 

possibly have issues about visual effects, increased activity on site, noise, smell, lights, 

discharge and increased road traffic. If they are using water from the same supply you 

propose then that very obviously needs to be discussed.  

 

Are there other Aquaculture facilities in the same water catchment? You should spend 

time with these to determine how best to mitigate any concerns. They will predominantly 

be to do with biosecurity issues. 

 

Maori must be consulted. The RMA gives special recognition to Iwi and it is important they 

are part of the consultation process early on. Be sure you are talking with the relevant Iwi 

members, sometimes the Iwi may be mandated to speak on behalf of all and other times 

you may need to be speaking with the relevant hapu or whanau. Be aware the strong values 
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Maori place on the land and water may be much different than your own. Allow for 

meetings and deliberations to go on for some time. 

 

Other Special Interest Groups may be identified who have an interest in your proposal such 

as dive clubs, canoe clubs, fishing clubs and there may even be some other special reason 

such your site potentially affecting some other activity you were not aware of. On occasion 

NGO’s such as Forest and Bird and the Environmental Defence Society may become 

involved. You will be able to determine the concerns of all parties by face to face 

discussions which are far more beneficial to parties rather than waiting until the application 

has been made and the process underway. 

 

Both Fish and Game and the Department of Conservation have a statutory role under the 

Freshwater Fish Farming Legislation and should be consulted early in the process. Both will 

likely have concerns and early discussions will help determine what may be required to be 

included in proposed consent conditions to mitigate those concerns. 

 

The purpose of meaningful consultation is to reduce the potential for confrontation during 

the hearing, to enable the issues to be identified early on, for the parties to discuss 

between them and for possible solutions to be agreed and for the issues and recommended 

and accepted avoidance, remediation or mitigation measures to be clearly identified in the 

application documents and at the hearing.  

 

It is our experience that no matter how much consultation is done nor how well you may 

think you have carried it out, there will always be someone who criticises an application for 

lack of consultation; that is considered normal, you should not be concerned and you 

should concentrate on doing what you consider reasonable and to the best of your ability. 

Start consultation as early as possible, but that start may be limited to when the proposal is 

clarified for some parties and for others it may be at the embryonic idea stage. Be prepared 

during the consultation period to modify the proposal in order to address concerns of other 

parties if necessary.  
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5. THE APPLICATION 

An application document is important in that it must clearly set out what it is you are applying for 

and where you propose to carry it out. It is important that the application covers everything required 

as Council cannot grant consent for an activity that has not been applied for. Generally each Council 

has their own Resource Consent Application form that sets out what is required as part of the 

application. The template used by Marlborough District Council is included in Appendix 17.2. 

 

Clear legal site location and ownership details along with details of the applicant and the applicant’s 

agent contacts will be required. A clear succinct summary of what is being applied for is also 

included, this is often only one or two paragraphs; this will be used as part of the notification 

process and will appear in media such as local and national newspapers.  

 

An application to for Water Permits also requires further mandatory information. Marlborough 

District Council and most other Councils include another form for completion. This is included in 

Appendix 17.3 for your information. Only the relevant sections need to be completed. 

 

The application to take, use, divert/dam and/or discharge does not always include application to 

build structures or buildings. These often require separate Building Consents and are not dealt with 

here. 

 

For a very simple application (which fish farm applications are not) then only the basic two pages (in 

the case of MDC) application document will be required.  

 

For more substantial applications, additional information is required and this is appended to the 

document. This additional information will take the form of an Assessment of Environmental Effects 

(AEE). This document describes the application in some detail, summarises all of the potential issues 

and the proposed means to avoid, remedy or mitigate if necessary. It includes discussion around 

alternative options to carry out the proposed activity and also gives a summary of the social and 

economic benefits and environmental effects. There are specific legislative issues identified under 

the Fourth Schedule of the RMA that must be addressed. MDC has placed a copy on its website and 

this is included in Appendix 17.4. 

 

A copy of an application made for the Takaka Salmon Farm is attached as Appendix 17.5 (not all 

attachments are included).  Although technically not a “renewal” as the RMA treats all applications 
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as new it was an application to enable the continuation of the operation of an already established 

facility.  The decision for that application is included as Appendix 17.6.  It is interesting to note the 

application was treated as a non-notified application due to the significant amount of consultation 

and negotiation undertaken and the track record of the facility. 

 

 It is strongly recommended that someone experienced in compiling these is employed to do this. It 

may be for example a Lawyer or Resource Management Practitioner or both. Gone are the days 

when it is sufficient for a layman to prepare these documents, they require specialised knowledge 

and ability. There are many very good organisations able to do this in New Zealand but it would be 

wise to choose one that has experience in fish farm applications. 

 

In general, fish farms will require consent to “TAKE”, to “USE”, to “DAM/DIVERT” and to 

“DISCHARGE” water. Some may not require “DAM/DIVERT” depending on the layout of the facility. 

Most freshwater facilities are not consumptive takes so the amount taken is the same as the volume 

discharged. 

 

Compilation of the AEE is reliant to a significant degree on input from relevant experts. In addition to 

those issues already determined to be a concern, the consultation process will have assisted in giving 

direction as to what the key issues are and these must be given extra emphasis in the preparation by 

the relevant experts of reports covering off those issues and subsequently in the AEE. The list below 

is not exhaustive, however in normal circumstances could be expected to include: 

 

1. Legal Opinion 

2. Company Report 

3. Economic Report 

4. Hydrology 

5. Site engineering report 

6. Wastewater Treatment/discharge quality 

7. Freshwater ecology of receiving waters 

8. Biosecurity Report 

9. Noise Report 

10. Landscape Report 

11. Transit Report 

12. Planners Report 
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13. Consultation Report 

14. Proposed Consent Conditions 

 

5.1. Legal Report 

This sets out the legal issues associated with the application that must be considered in 

particular as it relates to the RMA and Planning issues. 

 

5.2. Company Report 

This report provides the overall context of the proposal. It will include the background of 

the developer, the expertise of the persons employed and detail regarding the proposed 

facility.  

This detail may include excerpts from the Business Plan to demonstrate the financial 

viability and proposed social and economic benefits.  

 

It will discuss how the facility is to be used including such activities as pond cleaning, 

feeding and waste management. It will include how much water is applied for, what feed is 

to be used and what species are to be farmed. It will specify how many people will be 

employed. It will address many of the issues identified as part of the information gathering 

and project consolidation process stage and also the consultation process.  

 

These issues might include vehicle movements, noise and visual effects. How each issue is 

to be avoided, remedied or mitigated will also be discussed. The key to this report is to give 

the decision maker comfort that the proposer is fully conversant and the proposal has 

addressed the issues considered more than minor and has a high probability of success if 

granted. Some of the substance of this report can be taken from the expert reports. 

 

5.3. Economic Report 

Generally it will not be necessary to present too much financial information as much of this 

will be commercially sensitive, however it will assist the process if there can be some idea 

presented that outlines the relative scale of the operation. Information supplied should 

assist in demonstrating the economic benefits to the area, to the region and to the country. 
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5.4. Hydrology 

As indicated earlier water take and discharge are likely to be the main issues to be 

addressed in the application, it is important an expert in hydrology is used to prepare a 

report that clearly demonstrates the effect of the take on the aquifer or surface water 

supply. Some surface water such as rivers and streams may already have minimal flows 

imposed so it will be necessary in those instances to demonstrate these will not be 

exceeded as a result of the proposed take. They will need to present information that 

models the proposed take against the base flows, to take in to account seasonality and 

importantly to estimate what the effect will be on other users if there are any. 

 

5.5. Site Engineering Report 

An engineering Report will be required for the project, this will include site Plans showing 

the layout of tanks, raceways ponds and buildings. It will show how water moves through 

the facility and where it discharges. Most facilities will require some form of water 

treatment to reduce the effect the discharge will have on the receiving waters this may be 

in the form of a large settling pond or possibly a more sophisticated treatment process such 

as micro screening and/or aeration. A recirculation system uses limited water so a more 

“natural” low volume treatment system such as a soakage field may be appropriate. This 

will need to be identified in the report. 

 

Site suitability must be addressed. Is the land stable or subject to instability? Is it subject to 

flooding and if so is there provision for a stop bank or similar?  

 

Each site has its own specific issues so it is important an expert is used to investigate these 

and propose solutions. 

 

5.6. Wastewater Treatment/discharge quality 

This requires a review of the stocking levels, feed use, pond cleaning and modelled 

discharge quality. This will enable an assessment as to what treatment may be required 

before water is discharged. 

 

5.7. Freshwater ecology of receiving waters 

The effect any discharge has on the receiving waters and on the flora and fauna within 

those waters is possibly one of the most important aspects of any land-based freshwater 
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proposal. A Baseline Report will be required prior to making the application. This will 

require field work at least once before beginning discharge but possibly more and two six 

months apart is a likely scenario to allow for seasonal variability and to ascertain the 

relative health of the receiving water body. This monitoring and reporting will determine 

how sensitive the receiving waters will be and will allow an expert to recommend the 

agreed level effect and thus determine what the quality of the discharge may be. There is a 

range of water quality parameters that may be used however these are often limited to O2, 

BOD, Suspended solids and one or two others. In some situations such as where the water 

has high visual clarity a condition limiting the reduction in visual clarity may be imposed. 

Generally these are included in the proposed conditions that accompany the application. 

 

5.8. Biosecurity Report 

Biosecurity has received more attention over recent years and will likely to be one of the 

issues bought up during the application process. An expert opinion in relation to the risk of 

escapes from the proposed species to be farmed, the potential for other species to move in 

to the proposed facility, the likelihood and consequence of a disease outbreak on site and 

the effect on the receiving waters, the risk of transfer of unwanted pests and organisms 

such as Didymo as a result of farm activities will need to be assessed. A Fish Veterinarian 

experienced in biosecurity matters will be the most applicable person to prepare such an 

opinion/report. There are one or two suitable in New Zealand that can be recommended, 

alternatively overseas input may be required. In general an overarching Biosecurity Risk 

Management Plan will ordinarily address all of the potential issues. A Biosecurity Risk 

Management Plan should be prepared or at least a commitment made that one will be in 

place prior to start up.  

 

5.9. Noise Report 

Where machinery such as vehicles, pumps and generators are proposed it may be 

necessary to employ an acoustics expert to provide expert opinion on the potential noise 

emissions, likely nuisance to neighbours and compliance with the local Plan. 

 

5.10. Landscape Report 

A Landscape Report may not always be required, however it has become more of an issue 

over recent years. Recently a large land-based proposal was turned down partly due to 

visual issues. Expert opinion may be required on the visual aspects of the proposal. This 



Aquaculture Direct Limited Page 14 

 

may require an artist impression of the fully developed site with plantings and careful use 

of recessive colours and building and plant design to minimise the overall effect. The report 

will provide expert comment on the appropriateness of the final design and layout. 

 

5.11. Transit Report 

This report will comment on the increased road traffic, its frequency and the potential for 

increased accidents and incidents. The effect on road maintenance requirements may also 

be an important issue especially with heavy vehicles in rural areas where many of the roads 

are either gravel or poorer quality bitumen surfaced. Access on to and from the site may 

also need to be addressed as road frontages do not always allow for easy site access. 

 

5.12. Planners Report 

The Planners Report pulls together all of the issues and then takes in to account the local 

Resource Management Plan with its Policies and Rules and in general the RMA itself. The 

report clarifies the issues and then ascertains whether they are compliant. 

 

5.13. Consultation Report 

As identified previously, consultation is not obligatory but is recommended. A Consultation 

Report provides a summary of who was consulted, how often and when, the issues arising 

and the actions taken to address those concerns.  Meaningful consultation will often mean 

there will be less submitters appearing at the hearing as the concerns of those submitters 

will have been addressed to their satisfaction. 

 

Iwi consultation is particularly relevant. Iwi may wish to prepare a Cultural Impact 

Assessment (CIA) and may ask for the applicant to fund this. This is relatively common and 

not an unreasonable request. There will be range of issues of interest to Iwi such as the 

effect on the water, on Kaimoana, traditional/ancestral sites such as Pa (village) and Urupa 

(burial sites), on Maori land or land subject to an historical rights claim and other issues. 

They may be interested in the potential for jobs and any other potential offsetting options. 

The CIA will accompany the application. 

 

5.14. Proposed Consent Conditions 

It is good practice to provide a draft set of proposed consent conditions. This will assist the 

consenting officer, submitters and decision makers. It will be a “live” document that can be 
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modified at any time. A copy of a final set of Consent conditions for the Takaka Salmon 

Farm is appended as Appendix 17.6.  

 

6. LODGEMENT AND NOTIFICATION 

It is possible to apply directly to the Environment Court to have the applications processed however 

it is most common for the application to go to Council. Council also have the option of 

recommending the application go direct to the Environment Court.  

 

The completed application is presented to Council and a receipt with the date and time is issued. 

Council then review the documents for completeness. If not satisfied the Council can then issue 

what is colloquially termed a section 92 which is a request for further information. The purpose of 

preparing a very full application is to avoid such a request and subsequent time delay. If a section 92 

request is made the processing clock is stopped until such time as the requested information is 

received.  

 

Once satisfied either with the lodged application as is or subsequent to receipt of section 92 

information the Council will formally inform the applicant. Council then have up to 10 working days 

in which to notify the application. A new facility will normally be a fully notified application which 

means the application will appear in local papers and will be sent to all potentially affected parties 

and statutory parties. It is unlikely that a “limited” or “non-notified” process will occur unless there 

are some very special considerations. It is advisable to obtain written consent for the application 

from potentially affected partiers if possible this may be done at any time but is best if before the 

process gets to a hearing. Marlborough District Council have a form for this which when filled out, 

signed along with a copy of the application document also signed and dated will be taken in to 

account when making any decision.   This is included in Appendix 17.7. 

  

7. SUBMISSION PERIOD 

Once notified there is a period of 20 working days to make a submission.   

 

8. HEARING 

A hearing date is normally scheduled within 25 working days of the final date for submissions. 

In the unlikely event there are no submissions and the proposal is generally in accordance with RMA 

and Plan requirements then a formal hearing may not be required and the proposal may progress as 

non-notified. 



Aquaculture Direct Limited Page 16 

 

Council may decide to appoint a Hearings Committee to hear the application or alternatively may 

appoint a Commissioner. In an extreme case the Council may decide to not hear the application and 

refer it directly to the Environment Court. This situation is rare. 

 

More likely there will be a formal hearing in front of either the Committee or a Commissioner. 

The Hearing is formal and requires some preparation by the applicant; depending on emphasis 

required as a result of obtaining feedback through the submission process each expert may be 

required to prepare a brief of evidence with special emphasis on issues identified. Generally the 

submissions will be in writing and may be read to the Hearing Panel or Commissioner. Expert 

evidence will be confirmed to be given according to the rules for expert witnesses. The usual 

procedure for the hearing is for all parties to introduce themselves, then the applicant will lead off 

usually with the applicant’s lawyer introducing the company representative/s and the experts 

appearing on behalf of the applicant. There is usually a Legal submission setting out the relevant 

legal issues followed by each expert presenting. All or only some of the experts involved in preparing 

the Application may be required to appear. There is no cross examination allowed but each may be 

asked questions of clarification sometimes during the presentation but often at the end. The other 

parties appearing may also be offered the opportunity to ask for clarification. 

 

Similarly the submitters are able to present their submissions with questions of clarification only 

allowed as for the applicant. The Consenting Officer then is able to make comment and 

recommendation on the proposal followed by questions from the Hearings Panel or Commissioner 

followed by a Right of Reply based on issues arising from the submissions. 

 

The Court can then close the Hearing in which case a decision is to be made within 15 days with 

provision to extend if necessary. Alternatively the case may be held open subject to further 

information requirements such as for example reaching agreement on certain consent conditions. 

 

9. DECISION 

A decision is made in writing and is copied to all parties. A decision includes the basis for the decision 

including case law, legal considerations including compliance with the RMA and Plan. There are few 

if any recent new freshwater land-based applications that can be used as an example, however a 

copy of a Resource Consent Granted in 2011 for the Takaka salmon farm owned by the New Zealand 

King Salmon Company Ltd is attached as App(2). This Consent although processed as a non-notified 

application for a range of reasons including agreement from all potentially affected parties and 
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because it was a long standing operation is still relevant to show the outcome from the decision 

making process. There was a significant amount of consultation and negotiation required including 

drafting and redrafting the Consented conditions in consultation with the various parties. 

 

10. APPEAL PERIOD 

On receipt of the Council Decision there is a period of 15days granted to respond to the decision 

after which the decision document is finalised. This period is used to object to the detail of the 

decision and consent conditions and it is very important the applicant reads the decision carefully in 

particular the consented conditions which historically have contained such errors. Once granted they 

cannot be changed without some difficulty. 

 

There is a period of 15 days allowed to make an appeal to the Environment Court subsequent to 

receipt of the Council decision. That Court although now relatively quick in hearing appeals still make 

take several months before a hearing date can be set, then some months may be taken before a 

decision is made. 

 

11. ENVIRONMENT COURT 

In most cases it is advisable to avoid the Environment Court. The Environment Court can be quite 

challenging and expensive for all parties. Effectively appearance before it can be because of a 

challenge on just one issue to do with the application but more normally is a rerun of the Council 

hearing, however in more detail and a much more formal style with the ability for all parties to cross 

examine on all issues.  This process is confrontational and can become personal and can be long and 

expensive. 

 

12. DECISION 

There is no time limit set on releasing a decision from the Environment Court and it is possible that a 

decision can take many months and even years. 

 

13. APPEAL TO HIGH COURT 

It is possible to Appeal the Environment Court Decision to the High Court. 

 

14. IMPLEMENTATION 

Once all appeals are completed and subject to compliance with the Consent Conditions the building 

and commissioning of the proposed facility may begin. Consent conditions may include conditions 
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such that a period of baseline monitoring must be carried out before any on-site activity for 

example. 

 

15. LAPSE PERIOD 

Each resource Consent has a lapse period within which the Consent must be given effect to. This is 

normally 5 years. If the consent is not used and it lapses but is still required, a full application 

process must be employed as though starting from scratch. 

 

A flow chart summary of the application process is included in Appendix 17.8 to show the 

convoluted process through which an application must progress. The above sequence is a 

simplification of this flow chart. 

 

16. FISH FARM LICENCE 

Although not considered part of the brief for this report, included here is a basic summary for 

obtaining a Fish Farm Licence. It sets out the requirements including Resource Consent to take and 

discharge water. The application for a Licence is relatively straight forward subject to meeting the 

provisos below but will be subject to much scrutiny by bureaucrats within the relative government 

departments and other statutory bodies. Much of the information prepared for the RMA process will 

be useful for this application to MPI even though Council will have already sought MPI and other 

statutory bodies input to the Consenting process, so they should already be familiar with the 

proposal. 

 

Recently MPI and DOC began a review of land-based aquaculture. As part of the June 2013 briefing 

document a summary of the current land-based regime was presented to workshop attendees. 

Extracts from that are included in Appendix 17.9 including the definition of land-based aquaculture 

above and a summary of the authorisations required.  
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17. APPENDICES 

17.1. Marlborough District Council Guidelines for Applying for a Resource Consent 
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17.2. Marlborough District Council Resource Consent Application 
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17.3. Information to support an application for Water Permits 
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17.4. Information to support an application for a Resource Consent 
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17.5. Application for the Takaka Salmon Farm Renewal 
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See separate document for continuation of Appendix 17.5  
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17.6. Resource consent decision Takaka salmon farm 2011  
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17.7. Written Approval of Person(s) Likely to be Adversely Affected 
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17.8. Resource Consent Process Flowchart 
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17.9. Overview of the current land-based aquaculture regime  

 
To set up and operate a land-based aquaculture farm, a number of authorisations may be required (Figure 1). The actual authorisations needed depend on 

the type of activity:  
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Consents from a Territorial Authority to build and operate a farm  

A building consent under the Building Act 2004 is normally required from a territorial authority 

(district or city council) for farm buildings. Building consents are issued in perpetuity. A consent may 

not be required for small buildings if permitted by council rules.  

 

1. A land use consent under the Resource Management Act 1991 (RMA) may also be 

required from a territorial authority to use land for aquaculture activities. Land use 

consents can be issued in perpetuity or for a maximum of 35 years in certain 

circumstances. The need to hold a consent is dependent on council rules and zoning.  

 

Consents from Regional Councils to take and discharge water  

An RMA resource consent from a regional council may also be required if farming involves the take 

and discharge of water from natural sources (issued for a maximum of 35 years). This will depend on 

the rules in the regional plan and where the water is being sourced from. Some farms, such as those 

with recirculating systems, do not need to take and discharge water from natural sources.  

 

A fish-farm licence from MPI to farm fish for sale  

A fish-farm licence under the Freshwater Fish Farming Regulations 1983 is required to farm 

freshwater and marine species for sale. Licences are issued for a maximum of 14 years. A licence is 

not required if the farmed stock is not for sale. Only species listed in the Gazette Notice2 may be 

farmed. Transfer authorisations are also required under these regulations to move stock onto and off 

a fish farm.  

 

Approvals from DOC and MPI to transfer freshwater species  

Transfers approvals are required under section 26ZM of the Conservation Act 1987 to stock a 

freshwater farm with live aquatic life where it does not already exist. In addition, approvals are 

required to transfer live aquatic life off a farm and release it into any freshwater; this includes 

movements between islands. Section 26ZM approvals are not required for marine species and 

saltwater farms.  

 

Additional authorities from DOC to transfer freshwater species  

Authorities under the Freshwater Fisheries Regulations 1983 may be required to transfer freshwater 

species from a farm and liberate them into the wild, and to move live freshwater species between 

islands. 


